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PART Il
FUNDAMENTAL RIGHTS

General

No Fundamental Right under Part III of the Constitution is absolute and it is to be within
permissible reasonable restrictions. Hence, every individual right has to give way to the right of
public at large.!

Object.~The primacy of the interest of the nation and the security of the State must be read
into every article dealing fundamental rights.? -

Art. 12. In this Part, unless the context otherwise requires, “the State” includes

Definition. the Government and Parliament of India and the Government

and the Legislature of each of the States and all local or other

authorities within the territory of India or under the control of the Government of
India,

Scope of Art. 12.—This definition is enly for the purpose of application of the provisions
contained in Part I3 Hence, even though a body of persons may not constitute ‘the State’ within

the instant definition, a writ under Art 226 lie againgt it 3n non-constitutional ounds or on
the ground of contravention of some pr5ﬁﬁmmﬁwhm such
b@mmﬂmmmme STate or public officials’

a—

The State in Part IIL.—The present Article gw%m&maeanm to the words ‘the
State’ wherever they occur in Part IT1 of the Constitution’ ess the context t otherwise requires, ‘the
m“ﬁiﬁ%n??ﬁ?‘ﬁtﬁﬁﬁ?ﬁﬂ'ﬁfﬁaﬁvm ion_and the States, but
als6 Tocal bodies such-as municipal authorties & a5 "other authorities’.® which include the
instrumentalities’-or_‘agencies’ of the State, p_rﬂmmm discharge public
functions of the governmental character, e =g

*Includes’.—This word indicates that the definition of ‘the State’ is not confined to a
Government Department and the Legislature but sxtends to any action—administrativet (whether

statutory or non-statutory), judicial or quasiudicial, which can be brought within the fold of the
‘State action’,” which violates a fundamiental right.10 .

1. State of Punjob v. Ram Lu&&&a Bagza, (1998} 4 5CC 117 (para 35) : AIR 1998 SC 1708, Also ser Chaiman, Rasbway
Board v. Chandrima Das, (2000) 2 SCC 465 {para 35) : AIR 2000 SC 688,

Chareman, Ratlway Board v. Chandiima Das, (20 2 SCC 465 {para:35) : AIR 2000 SC 985
Rama Rae Gazula Dasaratha v. Seate of AP AIR 1961 SC 564 (570) : 1961 (2) SCR 431,
Kartick Chandra Nandi v. W RS | Corpn., AIR 1967 Cal. 231 (234).

Kochunni K K. v. State of Madras, AIR 1958 SC 725 - 1959 (2] Supp. SCR 315,

Basheshar Nath v, LT, Comme., AIR 1959 SC 140 {158) - 1958 (1) Supp. SCR, 528,

Ramana Dayeram Shetty v, 1.4.4 1., AIR 1970 SC 1699 {1638, paras 1416 : (1974) 3 5CC 48 State if Punjab v.
Raja Ram, AIR 1981 SC 1694 (para 5) . {19812 SCC 6,

Gulan: Abbas v, State of UP., AIR 1981 SC 2198 {para 23} : (1982 1 SCC 71,

Raomana Deyaram Shetty v LA4.4:0 . AIR 1975 §C 1628 (1638, paras 14-16) « (1979) 3 3CC 4B Stawe of Pungabs
Rapa Ram, AIR 1981 SC 1694 (para ) (1981} 280C 66,

10, Som Prakash Rekhi v. Uniin of Indta, AR 1981 8C 712 (paras 34, 37) | (1981} 1 5CC #40
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Escorts Heart Institute in view of delaying process involved in getting admission to the AIIMS.5
Though right to healthy life is the obligation of the State, yet the Govt..is justified in limiting the
facilities to the extent permitted by its financial resources® The right to healthy life, which is
inherent in Art 21, would justify the: breach of confidentiality or right to privacy of another
person.55 The Supreme Court directed a commitiee to be constituted to examine the ban of use of
pesticides and chemicals causing health hazard. % :

Expansion of the scope of Art. 21.—1, As a result of the liberal interpretation of the
words ‘life’ and ‘liberty’, as above, Art. 21 has now come to be invoked almost as a residuary right,
— to an_extent undreamt of by the fathers of the Constitifion or by the Judges who gave it the
il gl i ciachlh oo gt T AR i

7. Public interest petitions have thus been founded on Art. 21, to comprehend such diverse
aspects as — children in jail being entitled to special treatment,5” health hazard due to pollution,’
beggars’ interest in housing,® health hazards from harmful drugs,50 right of speedy trial, 5
handcuffing of grlsoners,m delay in execution of death sentence, immediate medical aid to
injured persons, starvation deaths,% the right to know,% right to open trial,57 inhuman conditions
in after-care home 5

3. A most remarkable feature of this expansion of Ast. 21 is that many of the non-justiciable
Directive Principles embodied in Part IV of the Constitution have now been resurrected as
enforceable fundamental rights by the magic wand of judicial activism, playing on Art. 21 (which
was almost a surplusage in the days of Gopalan®) e.g., — :

(a) Right to pollution-free water and air.70

(b) Right to a reasonable residence.’

(c) Right to food,® clothing, decent environmentd and even protection of cultural
heritage.™ :

(d) Right of every child to a full development.™

53. Surjit Singh v. State of Punjeb, (1996) 2 SCC 336 {para 11)[: AJR 1996 SC 1388; State of Punjab v, Mohinder Singh
Chawla, (1997) 2 SCC 83 (paras 4 and 11) : AIR 1997 5C 1225.

54. State of Punjab v, Ram Lubkaya Bagge. {1998) 4 SCC 117 (paras 26-29) : AIR 1998 SC 1703,

55. X'v, Hespital “Z', (1998} 8 SCC 256,

56. Ashok (Dr.)v. Union of India, {1997) 5 SCC 10 (para 6) : AIR 1997 5C 2208,

57. Sheela Barsev. Union of India, (1986) 3 SCC 596 : AIR, 1986 5C 1773,

58. Mehta, M.C. v. Union of India, (1987) 4 SCC 463 : AIR 1388 3C 1037; Rural Litigation and Entitlement Kendra v,
State of (2., AIR 1987 SC 359 : (1986) Supp. SCC 517.

58. Kalidass v. Staiz of ] & K., (1987) 3 SCC 430, : _ _

60. Vincent Panikurlangara v. Union of India, AIR 1987 SC 990 ; (1987) 2 8CC 165 Unutkrishnan, JP. v. State of AP,
AIR 1993 SC 2178 - (1993) 1 SCC 645,

61. Raghubir Singh v. Slote of Biher, AIR 1987 SC 140 : (1986) 4 SCC 48); Ramdass Ram v. State of Bihar, AIR 1967 SC
1333 : 1987 Supp. SCC 143; Abdu Rebman Aniulay v. R.S. Nayak, AIR 1992 SC 1701 + 1991 Supp. (31 5CC 325,

62. Aeltemesh Rein v. Union of India, AIR 1988 SC 1768 : (1988) 4 SCC 54,

63. Triveniben v. State of Gujaras, AIR. 1980 SC 1335 : (1989) 1 SCC 678,

64. Parmanand Katara v, Union of India, AIR 1989 SC 2039 : (1089) 4 SCC 286.

65. Kishen v. State of Orissa, AIR 1989 SC 677 | Francis Coralie Mullin v. Union Territory, AIR 1981 SC 746 (753] : (1981}
| SOC 608 Burdhua Mukti Morcha v. Union of Tndia, AR 1984 SC802 {871.72) : {1984) 3 SCC 161.

86. Relionee Petrochemicals Lid, v, Indion Exprress Newspapers, Bontbay Pot, Lid,, {1988) 4 5CC 592 ATR 1988 SC 190

67. Kehar Singh v. State (Delki Admn. ), AIR 1988 SC 1883 (19B4)- 3 5CC 600

68. Vikram Deosingh Tomar v. State of Bihar, AIR 1088 SC 1762 : 1988 Supp. SCC 734.

89. Gopalan, AKX v, State of Madras, 1950 SCR 88 : AIR 1850 5C 7.

70. Subkash Kumar v. State of Bikar, AIR 1991 5C 420 (para 7} - (1991} 1 SCC 598, ;

71. Shantistar Builders v. Narayan Khimalal Totame, (1990) 2 SCJ 10 (paras 13-14) : AIR 1990 5C 630 : (19907 | 3CC 520,

72. Kishen v. State of Orissa, AIR 1989 SC 677 ; Francis Coralie Moulfin v. Union, Territory, AIR 1981 SC 746 (75.3) ; (1981}
) SCC 608; Bundhua Mukti Morcha v. Union of India, AIR 1984 SC 802 (871-12) ; {1984) 3 SCC 161,

73. Shantistar Bulders v, Narayan Khimalal Totame, (1990) 2 SCJ 10 (paras 13-14) : AIR 1900 SC 630 ; (19501 | 5CC 520,

74. Ram Sharan Autyanuprasi v. Union of Tndia, AIR 1989 SC 549 (paras 13-14} : 1989 Supp. {1) 5CC 251

75. Shantistdr Builders v. Navayan Khimatal Totame, (1990) 2 SCJ 10 (paras 13-14) : AIR 1990 5C 630 - (1950) | SCC 520,
Cf. Lakshmi Kant Pandey v. Union of India, (1984) 2 SCC 244 (para 6) : AR 1384 3C 459, Vishal v. Union of India,
{1990) 3 SCC 318 (para 14) : AIR 15600 3C 1412,
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(e} Right of residents of hilly areas, to access to roads 76
()} Right to education,”” but not for a professional degree.”®
4. A corollary of this development is that while so long the negative language of Art. 21 and

use of the word ‘deprived’ was supposed to impose upon the State the negative duty not to interfere
with the life or liberty of an individual without the sanction of law, activist Judges have now

imposed a positive obligation™ upon the State to take steps for ensuring to the individual a better
enjoypent of his life and dignity, ¢.¢., —

Maintenance and improvement of public health 8
(i) Elimination of water and air pollution.®!
(i) Improvement of means of communication ®
() Rehabilitation of bonded labourer§ 8
(v) Providing human conditions in prisons® and protective horries. %
(vi) Providing hygienic condition in a slaugher-house % .

This obligation has been extended even to innocent hostages detained by militants in a shrine,
whoare beyond the control of the State.®7

5. Even convicts, prisoners and under+rials also have right under Art. 21, and only such
restrictions can be impased as are permitted by law.® Non-criminal mentally ill persons cannot be
confined in a jail 8 '

6. Residents have constitutional as well as statutory right to live in 2 clean city, %

7. The right to economic justice fo scheduled castes, scheduled tribes and other weaker
sections is 2 fundamental right to secure equality of status, opportunity and liberty, %

8. The control and regulation of traffic in Delhi is a matter of paramount public safety and
therefore, is evidently within the ambit of Art 21. The Supreme Court issued direction for the
implementation and enforcement of traffic laws. %2

Right to marry.—It is a right in respect of which a corresponding duty cannot be claimed
as against some other person. So long as a person is suffering from 2 communicable disease or

76. State of HP. v. Uned Ram Sharma, AIR 1986 SC 847 : (1986) 2 SOC 68,

7. Mokini fain v. State of Karnataka, AR 1992 SC 1858 (paras 12-14}6:4215'92} 3 8CC 666, Partially overruled by
Unnikrishnan, JF. v. State of A.P., AIR 1993 SC 2178 [%} 1 5CC 645.

78. Unni Krishnan, J.P. v. State of A.P., ATR 1993 SC 2178, {p. 2187, para 5) : (1933} 1 SCC 645, per LM, SHARMA, CJ.

79. Vincent Pomikurlangara v- Unicn i‘f India, AIR 1967 SC 990 : {1987) 2 SCC 165, Unnikrishnan, J.P. v, Stare of 4P,
AR 1993 SC 2178 : (1993} 1 S8CC 645, -

0. Vieeen! Panikurlongara v Linion of India, AIR 1987 SC 990 ; (1987) 2 SCC 165 Unnsbrishnan, [P v. State of AP,
ATR 1993 SC 2178 : (1993) 1 SCC 645 '

81, Meita, M.C. v. Union of o, (1987) 4 SCC 463 : AIR 1988 SC 1097, Rural Litigation and Entitlenent Kendra v.
State of [égdggg. 1987 SC 350, (1966) Supp. SCC 517, Subkash Kumar v, Stase of Rikar, AIR 1991 SC 420 [para 7) 1
(19917 1 ;

82. Stale of HP. v. Umed Ram Sharma, AIR 1986 SC 847 : (1986) 2 SCC 68. :

83. Bandhua Mukti Morcha v. Union of India, AIR. 1984 SC 802 (para 10) : (1584) 3 SCC 161.

B4, Sher .E}ui? v. Stote of Punjab, ADR 1983 5C 465 (pars 11) : (1963) 2 S5CC 344 fawed Ahmed Abdul Hamid Powala v.
State of Maharashiva, AIR 1985 SC 231 (para 4) : (1985) 1 $CC 275.

85, Sheela Barst v. Union of India, (1986) 3 SGC 596 : AIR 1986 SC 1773; Upendra Buzi (Dr.) v. State of U.P., (1986} 4
SCC 106 : AIR 1987 SC 191, _

86. Buffalo Traders Welfare Association v. Maneke Gandhi, (1994) Supp. (3) SCC 448+ 1994 (3} Scale 1.

87, Stateof ] @ K v. HC. Bar Assocn, (1994) Supp. (3) SCC 708 {para 4 ' 1905 (2) Scale 239,

88. Nilabati Behera v. Stote of Orissa, AIR 1993 SC 1960 ; (1983) 2 5CC 746.

B9. Sheels Barse v. Unwon of India, (1993) 4 SCC 204 : 1993 (4 JT 558,

90. B.L Wadshra (Dr,) v, Union of India, (1996) 2 SCC 594 (para 22) : AIR 1996 SC 2960,

91, Papaickv. State of Karnataka, {1996 10 SCC 533 (para 8).

82, ML 'ﬁef;-ﬁ&-lﬂu v. Union of India, (1997) 8 SCC 770 {paras 13 and 14). Also see Delhi Transport Deparement, In re ; {1998)
§SCC 250



i i,
328  Art.25  Past 1l - Fundamental Righis | 0 > {' D

2. Since the freedom belongs to every Perscm, the freedom of one cannot encroach upon a
similar freedom belonging to other persons.! Hence, punishing forcible or fraudulent conversion
would not be viclative of this article.?

3. Subject to the restrictions which this Article imposes, every person has a fundamental right
under our Constitution not merely to entertain such religious belief as may be approved of by his

judgment or conscience but to exhibit his belief and ideas in such overt acts as are enjoined or
sanctioned by his religion and further to propagate his religious views for the edification of others 3

Freedom of conscience.—1. The Dictionary meaning of ‘conscience’ (Webster's New
World Dictionary) is—

*A knowledge or sense of right or wrong, moral judgment that opposes the violation of previously recognised
ethical principles and that léads to feelings of guilt if one violates such a principle”.

2. Freedom of conscience has thus no necessary connection with any particular religion or of

any faith in God, It also implies the right of a person not to be converted into another man's’

religion! or to bring to any religion at all.

CL (1): ‘Subject to public order, morality and health’.—1. The freedom of
religion is subject to the interest of public order so that it would not authorise the outrage of the
religious feelings of another class, with a deliberate intent5

2. These words save the power of a competent Legislature to prohibit deleterious practices,
such as the sacrifice of human beings in the name of religion;5 or to direct the exhumation or
removal of graves or interred corpses for the purpose of detection of crime or for preventing breach
of the peace between fighting communities;” or to prohibit performance of the ‘tandava’ dance by
the Ananda margis in the public streets or places.®

3. The mere guarding of a shrine by the Police is no interference with the freedom of worship.9

‘Subject to the other provisions of this Part’.—1, The freedom guaranteed by Cl,
(1) is subject to the power conferred upon the State by Cl. (2) of this Article.10

2, Since the freedom guaranteed by this Article is subject to the other provisions of Part I,
this Article does not exempt religious property from the power of eminent domain conferred by
Art. 31(2).1

3. Because the other provisions of Part Il include Art. 19, it would follow that the freedom of
religion guaranteed by Art. 25 is subject to reasonable restrictions in the collective interest under

Stainislaws Rev. v. Staie of M.P., AIR 1975 MP 163 (766).

Stainislays Rev. v. State of M P, AIR 1975 MP 163 {166),

. Ratilel Panachand Gandhi v. Stale of Bombay, {1554} SCR 1055: AIR 1954 SC 3B8; Sramiclons Ren v State of M.E,
ATR 1975 MP 163 (166); Commr., HR.E. v. Lakshmindra Thirtha Swamiar, {1954} SCR 1005 : AIR 1954 5C 282 [7-

Judge Beach); Dargah Committee v. Syed Hussain Afi, AR 1961 SC 1402 (para 33) ; 1962 {1} SCR 383,

Stainislaus Rev. v. State of M.P, AIR 1975 MP 163 (766).

Cf. Remji Lal Modi v, State of U2, AIR 1057 8C 620 ; 1957 SCR 860, _

Saifuddin Saheb, Sardar Syedna Taher v. Stale of Bombay, AIR, 1962 SC 853 (#63) - 1962 Supp. {2} SCR 496,

Gulam Abbas v. State of UL, AIR 1983 SC 1268 (para 6) : (1984) 1 SCC BL; Abdul falil v. State of ULP., AIR 1984

5C B2 (para 4) : (1984} 2 SCC 138, .

8. Jagadishwaranand Avadhuta, Acharya v. Police Commr,, Calouila, AIR 1984 5C 51 (paras 12.13) ; (1983) 4 SCC 522.
An application for review was preferred against the aforesaid ent but by an order of 1-12.1983, the Supreme
Court, without allowing or rejecting that agslicatiun, directed ioner to go before the High Court so that these
cases raight * riately be examined by the High Court’. In pursuance of this direction, a Single Judge of the
Ehicuﬁa%w has Keld the contrary view, viz.; that Anandas WMve the right to perform the tandaogs dance
in public on their refigious occasions [fagadiswaranands Avadhuta, Acharya v. Commissioner of Police, Caleutta, AIR
IE‘E)_C:I. 336 (para 46}), and that judgment has been affirmed in appeal by a Division Bench, on 9.11-1990.

9. Digadarsan Rajsndra Ramdassji Varu v. Stats of AP, AIR 1970 SC 181 (para 10) : (1969) 1 SCC B4,

10. Venkateramang Devaru v, Stade of Mysore, AIR 1958 5C 255 (267 1958 SCR 595,
11. Sursapalsingh Raja v. State of UF., (1052) SCR 1056 (1090) : AIR 1952 SC 252,
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ground that judicial review is a basic feature of the Constitution of India, which cannot be done
away with by amendment under Art. 368.1

_ Pleas not barred by Art. 31C.—1. The bar raised by the first part of Art. 31C being in
relation to inconsistency with Arts. 14, 19, a law which comes under Art. 39(b){c) may stll be
challenged on other grounds, e.g., that it contravenes some other provision of the Constitution, or is
invalid owing to absence of legislative competence. '8

2. It is open to judicial review on the question whether there is a ‘direct and reasonable nexus’
between the impugned law and the provisions of Art. 39(b)-(c).!? Though the declaration in the Act
itself is not conclusive on this point, it may generally be taken as evidence of such nexus between
the objects of Art. 39(b)-{c) and the provisions of the impugned Act. 2 The Court is entitled to tear
the veil and find out the real nature of the law,?! and the doctrine of nexus can not be extended to
such an extreme limit that the very object of Art, 39(b}-(c) is defeated.??

The Sick Textile Undertaking {[\fa’,ﬁ.mmlisaﬂmi} Act, 1474 which made a distinction between pre-take over

liabilities and positake over management gﬁn& is immune from challenge under Art. 14, The objection that it has
no nexus with the policy contained tn Art. 39(b) could not be sustained 23

Notwithstanding the declaration by the Legislature that any particular Att has been made to
implement the directives specified in Art. 39, it would be open to the Court to ignore such
declaration and examine its constitutionality, The declaration can not be relied to protect the law
bearing no relationship with the objectives mentioned in Art, 39.% :

3. On the other hand, even where the law of acquisition refers to the policy under Art. 3%(b)-
{c), but the Court finds that Art. 31C would nat be applicable, the law may still be immune from
Arts, 14, 19, if some other provision saves it, e.g., Art. 3IAD

Applicability to Jammu & Kashmir.—Article 31C is nat applicable to this State.

F1D. Saving of laws in respect of anti-national activities. [Inserted by the Constitution (42nd
A}ne:nd#%nf) Act, 1976, and Rep. by the Constitution (43rd Amendment) Act, 1977, . 2 {(we.f 13-4-
1978)).

Right to Constitutional Remedies

Remedies for Art, 32. {l) The I‘ighi to move the .Supreme Court b‘_y’
“Ff"““m“*‘; of appropriate proceedings for the enforcement of the rights
Eﬂﬁ, Pk erred  conferred by this Part is guaranteed.

{2}- The Supreme Court shall have power to issue directions
or orders or writs, including writs in the nature of habeas corpus, mandamus,
prohibition, quo warranto and certiorari, whichever may be appropriate, for the
enforcement of any of the rights conferred hy this Part.

17, These conclusions have been reiterated by the majority of the Constitution Beach in Mineroa Mills Lid v. Usion of
Indie, AT 19BGEC 1780 - (1980) 2 BCC 501,

18, Venkatarao Maddukuri v, State of AF., AIR 1975 AP 315 (para 108) FB: (1975) 2 Andh. WR 70,

19. State of TN v. Abu Kavur Bay, L, AIR 1984 5C 326 (paras 1416, 23-25) ; (1984) 1 8CC 515; Minerva Milly Ltd v
Union of India (17), AIR 1986 SC 2030 (paces 15-17) : (1986 4 SCC 222 : "

20. State of TN v. Abu Kavur Bai, L, AIR 1984 SO 326 (paras 1410, 23.25) ¢ (1984) 1 5CC 515; Minerva AMille Lid v,
Union of Indig (17}, AIR 1986 5C 2030 (paras 15-17) : {1986) 4 SCC 222.

21, Assam Silimanite Lid-v. U012, (1992) Supp. (1) SCC 692 {para 28) : AlR 1992 5C938.

22. Madhusudan Singh v. Union of India, AIR 1984 5C 374 (paras 16-17} - (1984) 2 S0 381

23. M Asghar v, Unson of India, AIR 1987 5C 165 (1986) 4 5CC 28

24, Aksam Silimanite Lid. v. U.0.4, (1992) Supp. (1) SCC 692 (para 36) » AIR 1902 3C 938,

25. Venkataras Maddukuni v. State of A P, AIR 1975 AP 315 (paras 108, 172} FB : [1975) 2 Andh. WR 70.

26, As 1o the text of Art. 31D, so inserted and repealed, see Author's Constitutional Law of India (Prentice-Hall of India),
lst B, pp. 124-25; Commentary on the Constitulion of Jndia, th Ed Vol D, p. 384
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(3) Without prejudice to the powers conferred on the Supreme Court by clauses
}]} and (2), Parliament may by law empower any other court to exercise within the
ocal limits of its jurisdiction all or any of the powers exercisable by the Supreme
Court under clause (2).

(4) The right guaranteed by this article shall not be suspended except as
otherwise provided for by this Constitution, '
Cl. (1): Enforcement of Fundamental Rights by Supreme Court.—I. The sole

object of Art. 32 is the enforcement of the fundamental rights guaranteed by the Constitution.

Whatever other remedies may be open to a person aggrieved, he has no right to complain under
Ast 32 where no ‘fundamental’ right hag been infringed.?7 It follows that no question other than
relating to a fundamental right will be determined in a proceeding under Art. 32 including
interlocutory relief2 Judiciary is the protector of the fundamental rights A writ under Art. 32
would not lie for enforcement of government policy®! or a Directive Principle.”

2. The Supreme Court has jurisdiction to enforce the fundamental rights against private bodies

“and individuals and can award compensation for violation of the fundamental rights. It can exercise

its jurisdiction sue motu or on the basis of PIL.>

Where the Supreme Court looked into the records and proceedings initiated by the High
Court acting on the administrative side against a Judicial Officer and came to the conclusion that
initiation of the disciplinary proceedings was not bona fide and the power was exercised in an unfair
and arbitrary way, it quashed the disciplinary proceedings.*

3. Hence, an application under Art. 32 does nof lie in the following cases—

(i) A person, who has entered into a voluntary settlement under the provision of a statute,
cannot challenge the constitutionality of the statute under Ast. 32 until the settlement is
cancelled in appropriate proceedings.*>

(ii) The Court will not, under Art. 32, interfere with an administrative order, however
erronenus, where the constitutionality of the statute or the order made thereunder is not
challenged on the ground of contravention of a fundamental right. 3 Hence, the Supreme
Court strikes at the arbitrary action of the State.

(i.i:') As there is no fundamental right to enter into a business with the Government,® or to
obtain recognition from the Government,* an application under Art. 32 would not lie for
an alleged violation of such rights, under Art. 19{1)(g).

27. Gapal Das Mohta v. Union of India, AIR 1955 SC | : 1955 (1} SCR 773; Esmail Noar Mohammad, M/s. Haji v,
Competent Officer, AIR 1967 SC 1244 ; 1967 (3) SCR 134; Munech- Ul-Refoman Haroon v. Goot. of J & K., AIR 1984
SC 1505 (para 1) : (1984) 4 3CC 24 :

08, Coffee Bd v, J C.T.0., AIR 1971 SC870 (877) ; {1969) 3 SCC 349; Star Sugar Mills v. State of UP., AIR 1984 SC
371 (1983) 4 SCC 299; Express Nuwspaper v. Unien of India, (1986) 1 SCC 133 {paras 20607) : AIR 1986 SC 872

99. Coffee Bd v. JiCT.0., AIR 1971 SC 870 (877) : (1969) 3 SCC 20, Star Sugar Mills v. State of UP., AIR 1954 SC
37 T [1984) 4 SCC 299; Express Navspaper v. Union of India; (1986) 1 SCC 133 (paras 206:07) : AIR 1986 SC 872.

30. High Court of Judicature ai Bombay v. Shirish Kumar Rangrao Patil, {1997) 6 SCC 339 (para 13).

31. Hindi Hitavakshak Samiti v. Union of India, AIR 1990 5C 851 - (1990) 25CC 352,

32. B Rrivhna Bhat v. Union of India, {1990) 3 SCC 65 : 1990 (2) 3CR 1. :

33. Rodhisaitaws Gaulam v. Sublra Chankraborty, (1996) | SCC 490 (paras 6 and 7) : AIR 1996 SC 922,

34. R.C Seodv. High Court of Judicature al Rajasthan, (1598) 5 SCC 493 (paras 1 and 26).

35. Coffec Bd v. Jt. C.T.0., AIR 1971 SC 870 (877) : (1960) 3.5CC 349; Star Sugar Mills v. State of UP., AIR 1984 SC
37 °(1083) 4 SCC 209, Express Newspager v. Union of India, (1986) | SCC 133 (paras 20607) : AIR 1986 5C 872

36. Sadhe Smgh v, Delhi Administration, AIR 1966 SC 91 (95) ; 1566 (1) SCR 243

a7. R Gondfrv, Usion of India, {1999) 8 SCC 106 (para 13}

3B, Achurhan K v, State Efﬂfﬂ‘ﬂfﬂ, AIR 1959 SC 490 (482) - 1959 Supp: (1) SCR 787,

39. Ram Jaways Kapar, Rai Sakib v. State of Punjab, (1955) 2 SCR 225 (239 - AIR 1955 5C 549.
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State to secure a Art. 38. (1) The State shall strive to promote the welfare of

social order for

; the people by securing and protecting as effectively as it may a
th t £ :
wet;fi:-:m‘::d:ont;:a social order in which justice, social, economic and political, sli,a,ll
people. inform all the institutions of the national life.

 4(2) The State shall, in particular, strive to minimise the inequalities in income, and
endeavour to eliminate inequalities in stalus, facilities and opportunities, not only amongsi
individuals but also amongst groups of people residing in different areas or engaged in
different vocations.]

Object.—Article 38 enjoins the State to strive to promote the welfare of the people by
securing and protecting, as effectively as it may, the social order in which justice—social, economic
and political—shall, inform all the institutions of national life striving to minimise inequalities in
income and endeavour to eliminate inequalities in status, facilities, opportunities among individuals
and groups of people residing in different areas or engaged in different avocations.® The provisions
of the Act, which is a social welfare measure, should be inte;greted in the light of the public law
principles ziz. Arts. 14, 15,21, 38, 39, 43-A, 33-A, 46 and 51-A. ’

The provisions of the Maternity Benefit Act, 1961, entitling matemity leave even to women
engaged on casual basis or on muster roll basis on daily wages and not only to those in regular.
emplovment, are wholly in consonance with Art. 38.57

Role of the Court.—The Supreme Court has held®® that, in interpreting and applying
5. 133 of the Cr.P.C. @ and allied municipal laws, Courts should have regard to the Directive in
+ Art. 38 to promote welfare of the people and social justice, so that where a municipality has failed to
" remove filthy conditions of drains, etc., in slums, the Court should make a positive and mandatory
order directing the municipality to remove the public nuisance within a given time, irrespective of
the financial resources of the municipality.”? The Supreme Court deprecated the unfair labour
pracice of engaqn contract labour in Public Sector Undertakings and made appropriate
recommendations.’! Court held that a balance has to be maintained between the financial
constraints of the State and the welfare of the employees. Due to financial constraints the State
decided to regularise the work-charged employees of the 13,000 including the muster-roll employees
as the vacancies occurred. The Supréme Court directed the Muster-Roll/Daily-wage employees to
be adjusted against work-charged vacancies 72

Providing telecommunicalion service to the general public is an essential part of the sovereigr
functions of the State as a welfare state and not an industry. 73

Citicn priseiplis Art. 39. The State shall, in particular, direct its policy
of policy to be ftowards securing—

followed by th ol .
5‘:;::& T (a) that the citizens, men and women equally, have the right

to an adequate means of livelihood;

64. Tnserted by the Constitution (+4th Amendment) Act, 1978,

65, Dalmia Cement (Bharat) Lt v, Unior of India, {1596) 10 5CC 144 [para 21} i

66. 4!l Indin Statutory Carporation v. United Labour Union, (1997) 9 STC 377 (paras 14 and 15} - AIR 1967 SC 645.

67. Municipal Corporation of Dethi v. Female Warkers' (Muster Rofl), (2000) 3 SCC 224 {paras 6 and 11): AIR 2000 5C
P4

68. Ratlam Municipal Counail v. Vardhichand, AIR 1980 SC 1622 (para 14) : (1980} 4 SCC 162,

69, See Auther's Criminal Procedure Code, 1973 (Prentice-Hall of India), 1579, p. 370.

70.  Ratlom Municipal Council v. Vardhichand, ATR. 1980 SC 1622 (para 14) : (1980} 4 SCC 162 |
71. Gupare! Electricity Board, Ukai v. Hind Mazdoor Sabkia, AIR. 1995 SC 1843 {para 27) : {1905} 5 SCC 1693,
72. Raj Narain Prosad v. State of UP., (1998} 8 5CC 474 (paras 1 and 2). i B
73, Sub Divisional Tnspector of Post, Vatkam v. Theyyam Joseph, (1996) 8 SCC 489 {para 6) : AIR 1986 5C 1271,
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Maternity benefit.—The provisions in the Maternity Benefit Act, 1961 entitling maternity
leave to women engaged on casual basis or on muster roll basis on daily wages and not only to
those in regular employment, are wholly in consonance with the Art. 42.7

Liviag; wags; ste. Art. 43. The State shall endeavour to secure, by suitable
for workers. legislation or economic organisation or in any other way, to all

workers, agricultural, industrial or otherwise, work, a livin
wage,’8 conditions of work ensuring a decent standard of life and full enjoyment o
leisure and social and cultural opportunities and, in particular, the State shall

endeavour to promote cottage industries on an individual or co-operative basis in
rural areas.

Application.—This Article has been relied upon to uphold the reasonableness of the
restrictions imposed by the Minunum Wages Act, 1048, upon the fundamental right of business
guaranteed by Ast. 19(1)(g);”® to condetnn unfair labour practices® The compulsory closure of an
industrial concern on national and festival holidays is reasonable 81 .

The provisiongin the Maternity Benefit Act, 1961 entilling maternity leave to women engaged
on casual basis or on muster roll basis on daily wages and not only to those in regular employment,
are wholly in consonance with Art, 43.52

Arts. 39(c), 41, 43.—These provisions aim at establishing a ‘socialist’ State as envisaged by
the Preamble, which would endeavour to secure 4 decent standard of life and economic security to
the working people.8

Pasticipation of 84{Art. 43A. The State shall take steps, by suitable legislation or

et in in any other way, lo secure the faﬂizéﬂatfﬂn of workers in the
management of management of undertakings, establishments or other organisations
hilastrion, engaged in any industry.]

Scope of Art. 43A.~The insertion of this Article opens a new perspective in industrial
relations. particularly relating to discharge, reinstatement, right to back wages on reinstatement %

Uniform civil Art. 44. The State shall endeavour to secure for the citizens
suin Toeiny cit . uniform civil code throughout the territory of India.

Need for a uniform civil code.—The object behind this Article is to effect an
integration of India by bringing all communities on the commen platform on matters which are at

‘present governed by diverse personal laws but which do not form the essence of any religion, eg,

divorce;% maintenance for divorced wife. %

77, Municipal Corporation of Delhi v. Female Workers' (Muster Roll), (2000) 3 SCC 224 (paras 6 and 11} : AIR 2000 5C
1274

78. CL All India R.B. Employees’ Assocn. v. Reserve Bank of India, AIR. 1966 SC Sﬂﬁggi £ 1964 (1) SCR 25 1965 ()
LLJ 175, Crown Afuminion Works v. Workmen, AIR 1958 5C 30 : 1958 SCR 651 : 1358 (1) L] 1.

79. Chandra Bhavan Boarding v. State of Mysere, AIR 1970 SC 2042 (paras 10, 13) : (1868} 3 5CC 84, Eveready Co. v
Labour Court, AIR 1862 All 457 : 1961 (2) L] 204.

80, Chandra Bhavan Boarding v. State of Mysore, AR 1970-5C 2042 (paras 10, 13) - (1969) 3 SCC 84; Eveready Co. v.
{

Labsur Court, AIR 1962 All 497 ; 1961 (3) LLJ 204,

81. MR.F Lid v, Inspector Kerala Gout,, (1998) 8 SCC 227 (para 21).

82. Municipal Corporation of Delhi v. Female Workess' (Muster Roll), (2000) 3 SCC 224 (paras 6 and 11} ¢ ATR 2000 5C
1274

83, Nakare, D.S. v. Union of Fndia, AIR 983 SC 130 {paras 32:33) : (1988) 1 SCC 305 ; 1983 (1) LLJ 10+

84, Substituted by the Constitution (#2nd Amendment] Act, 1976. : i

85, G;égra: Steel Tubes Ltd, v. Mazdoor Sabha, Gujarat Steel Tubes, AIR 1980 SC 1896 (paras 143-44) : (1980) 2 5CC 503«
1980:(1) LLJ 137, ' ;

86. Jorden Diengdeh v, Chopra, 5.5, AIR 1985 SC 935 (para 7) : (1985) 3 SCC 62 : 1985 (2) CCC 505

87. Ahmed Kkan, Mokd. v. Shak Banse Begum, ATR 1985 SC 045 [para 32) - (1985) 2 5CC 556
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Arts. 46 and 19[1}?}'] —What is enjoined by Ast. 46 must be upheld as a ‘reasonable
restriction” under Art. 19{6).'3 Hence, it has been held that a ban imFused by the Kerala State
Government on fishing by mechanised nets and appliances is a reasonable restriction, because—

(a) Fishing by traditional non-mechanised implements is the means of livelihood of the
impcverisﬁed fishermen of the State;

(b) The protection of these members of the weaker sections is an obligation of the State
under Art, 46 and is also in the interests of the general public under Art. 19(6).

'Duty of the State Art. 47. The State shall regard the raising of the level of
to. raise the level putrition and the standard of living of its people and the
o and improvement of public health as among its primary duties and, in
Lving and to particular, the'State shall endeavour to bring about prohibition of
improve  public the consumption except for medicinal purposes of intoxicating

health. drinks and of drugs which are injurious to health.

Public Health.—1. This Article makes improvement of public health a primary duty of the
State. Hence, the Court should enforce this duty against a defaulting local authority, on pain of
penalty prescribed by law, regardless of the financial resources of such authority.!* '

9. 1n case of need, the local authority should approach the State Government to grant loan or
aid, and the latter should supply the money required in view of the primary duty of the ‘State’
under Art. 47.19

3, The Food Corporation of India, being an agency of the State, must conform to the letter
and spirit of Art, 47 to improve public health and it should release substandard rice to dealers only
after upgrading it for human consumption and not otherwise. '

Prohibition.—Restrictions imposed by a law providing for the prohibition of consumption
or production of liquor can not be challenged as violative of Art. 19{1)(g) inasmuch as dealing in
liguor can not be regarded as a “rade or business” within the meaning of Art 19(1){g);}" and
bacause such law gives effect to the provisions of Art 47.18

canisation Arxt. 48. The State shall endeavour to organise agriculture
E;ﬂcuitur‘: as::i and animal husbandry on modern and scientific lines gd shall,
animal  husban- jp garﬁcular, take steps for preserving and improvin the breeds,
Lt and prohibiting the slaughter, of cows and calves amg other milch
and draught cattle. '

‘Organise agri{:ulture’.—'lhere- is no violation of this Directive if suburbs are brought
within the limits of a municipal corporation; on the other hand, the chances of organising
agriculture on modern lines would be better.1?

Prohibition of cow slaughter.—The directive contained in the latter part of the Asticle
is quite specific and enjoins the pro ibition of slaughter of any of the species of cattle mentioned,
irrespective of their utility from the standpoint of agriculture or animal husbandry, and such
prohibition can not be held to be an unreasonable restricion upon the right conferred by

Organisation of agriculture and animal husbandry ~ Art. 48 459

13. Srate of Kerala v, Joseph Antony, AIR 1994 5C 721 : (1994) 1 SCC 301,

14, Ratlam Municipal Council v. Vardhichand, AIR 1980 SC 1622 (para 24) : (1980) 4 SCC 162,

15, Ratlam Municipal Council v. Vardhichand, AIR 1980 SC 1622 (para 24) : {1980) 4 SCC 162,

16, Tapan Kumar Sadhukhan v. Food Corperation of fndia, (1996) 6 SCC 101 {paras 21 and 23).

17. Nashinwar v, State of M.P, AIR 1975 SC 360 (para 24) : {1875) 4 SCC 162 ; Khoday Dixtilleries Lid. v State of
Kanalaka, {1995) 1 SCC 574 (para 60).

18, Rarakbhat fssakbhai Mansiri v. State of Gujarai, (1993} Supp. {2) SCC 659" 1992 Supp. JT 578

19. Righunath Pandey v. State of Bikar, AIR 1982 Pat. | (para 14) : 1582 Par LR 48

20, Hanif Quareshi Mohd. v. State of Bihar, AIR 195856 731 - 1059 SCRG20.



460  Art. 48A PnnIV-ﬂﬁsstivaﬁnc@fﬁnfSwaﬁtD‘_ e ,) 'P“i."{”' 17

Art. 19(1)(g).2! But the protection recommended by this pﬂm‘ft.l of the Directive & confined to cows
and calves, and to those other animals which are presently or potentially capable of yielding milk or
doing work as draught cattle but does not extend to cattle which were at one time milch or draught
cattle but which have ceased to be such.2?

Protection and i 23 / ;

. g [Art. 48A4. The State shall endeavour to protect and improve

ronment and safe- (e ¢nvironment and to safeguard the forests and wild life of the

of forests munhy_]
and wild Life.

Protection of environment.—Read with Arts, 51A(g), 14 and 21,% the Supreme Court
has drawn the following conclusions : !

(a) It is a constitutional duty not only of the State but also of every citizen to protect and
improve the environment and natural resources of the country.

{b) Though neither Art. 48A nor 51A is judicially enforceable by itself, it becomes
enforceable through the expanding interpretation of Art. 21, so that in case of a failure of
the foregoing duties, the Supreme Court or a High Court would entertain a petition
under Art. 32 or 226, as 'a Public Interest Litigation brought by anzg individual® or -
institution#6 in the locality or any social action group,? even by a letter. :

(c) Even where, for the protection of human life, the Court had previously directed the
Government to construct a boundary wall around a testfiring range, the Court may
modify its earlier order by a direction to set-up a barbed wire fencing in order to prevent
the cutting down of numerous trees which would cause an ecological disaster.2

The Supreme Court directed the Central Govt. to state all the steps taken since the insertion

of this Art. for the protection and improvement of environment and also place before the Court its
national policy to restore the quality of environment %

e o Art. 49. It shall be the obligation of the State to protect

monuments and EVEry monument or place or object of artistic or historic interest,

places and objects declared by or under law made by Parliament to be of national

of national impor- jmportance, from spoliation, disfigurement, destruction, removal,
. disposal or export, as the case may be.

Protection of monument.—Where the expert commiftee opined that use of coke/coal
by the industries situated within the Taj Trapezium Zone (TTZ) emitting pollution and causing
damage to the Taj as also people living in the area, the Supreme Court directed the industries to
stop pollution by using natural zas in place of coke/coal or relocate themselves.®!

21, Abdul Hakim Quraishi v. State of Bikar, AIR 1961 SC 448 : 1961 {2) SCR 610

22. Hanif Quareshi Mohd. v. State of Bikar, AIR 1958 SC 731 : 1950 SCR 629; Abdul Hakiz Quraishi v. State of Bihar,
AIR 1961 SC 448 : 1961 (2) SCR 610.

23. Inserted by the Constitution (42nd Amendment} Act, 1976, .

24.  Subhask Kumar v. State of Bihar, AIR 1991 SC 420 : (1991) 1 SCC 568,

95. Subkash Kumarv. State of Bihar. AIR 1901 SC 420 : {1991) 1 SCC 598,

26. Satish Chander Shaklo v. Siate of UE, (1992) Supp. (2) SCC M {para 1},

27. Tarun Bharat Sangh, Afwar v. Union of Tndia, (1992) Supp. (2) SCC 448 (para 12) . AIR 1992 5C 514. :

28. Melia, M.C v. Union of Frdia, {1907] SUPE. {2) SCC 85 (633, 637, Sudip Mazumdar v, State ef M.F., (1994] Supp (2]
SCC 327 (para 6) TB : 1994 (2] Crimes 355.

29, Mehta, M.C. v. Union of India, {1992) Supp. [2) SCC 85 (633, 637) ; directions to take stn?s to prevent destruction or
damage o the environment, flora and fauna and e, Animal and Environment Lega D :m'leHFund v, Uniom g,
India, (1997) 3 SCC 549 (para 15} : AIR 1997 SC 1071; M.C. Mehta v. Union of India, (1997) 3 SCC 715 {paras 6, 7
and 10},

30. M.C Mehta v. Union of India, (19945) 3 8CC 589 (paras 4 and 5} ;

31. M.C Mekia v. Union of India, (1997) 2 SCC 353 31, 34 and 35) : AIR 1997 5C 734. Also see M.C. Mehta v.
Union of India, (1998) 5 SCC 720 (para %) and M.C. Mehia v. Union of India, gtﬂﬁ] BSCC 711 {para 6} M.C. Meita
. Uniow of Indi, (1998) 9 SCC 9% M.C. Mehta v, Union of India, (1998) 9 SCC 381,



-PART IV-A'
FUNDAMENTAL DUTIES
Fundamental Mrt. 514. It shall be the duty of every citizen of India~
Drithes. (a) to abide by the Constitution and respect its ideals and

institutions, the National Flag and the National Anthem;

(b) to cherish and follow the noble ideals which inspired our national struggle for
[freedom; §oo0 '

(c) to uphold and protect the sovereignty, unity and integrity of India;

(d) to defend the country and render national service when called upon Lo do so;

(e) to promote harmony and the spirit of common brotherhood amongst all the people
of India tmmmniing religious; linguistic and regional or sectional diversities; to
renounce practices derogatory to the dignity of womeh;

(f) tovalue and preserve the rich heritage of our composite culture;

(g) to protect and improve the natural environment including forests, lakes, rivers
and wild life, and to have compassion for living creatures;

(h) to develop the scientific temper, humanism and the spirit of inquiry and reform;

(i) to safeguard public properiy and to abjure violence;

(j) to strive towards excellence in all spheres of individual and collective activity, so
that the nation constantly rises to higher levels of endeavour and ackicvement.

(k) who isia parent or guardian to provide opportunities for education to his child or,

as the case may be, ward befween the age of six and fourteen years.)
Utility of the Fundamental Duties.—1. This Part has been added by the Constitution

(42nd Amendment) Act; 1976, in accordance with-the recommendations of the Swaran Singh
Committee.? It will bring our Constitution in line with Art. 20(1) of the Universal Declaration of
Human Rights and the Constitutions of Japan, China, US.S.R *

2. In ore respect, the legal utility of the Fundamental Duties is similar to that of the Directives

as they stood in the Constitution of 1949; while the Directives were addressed to the State, without
any sanction, so are the Duties addressed to the citizen, without any legal sanction for their
violation. The citizen, it is expected, should be his own monitor while exercising and enforcing his
fundamental rights,—remembering that he owes the duties specified in Art. 51A to the State and
that if he does not care for the duties he should not deserve the rights. For instance, a person who

Inseried by the Constitution (42nd Amendment) Act, 1976,
Inserted by the Constitution (#ind Amendment) Act, 1976,

+ Inserted by B6th Amendment Act, 2002 (assented on 12-12.2002),

The Committee appears 1o have taken up the suggestion in this hehalf made by the Author in his T.L.L. on Limited
Oovernment & ju}::ﬁtiai Review, pp. 200 ¢ e — in order that the individual may not overlook his duties to the
community in exercise of his fu ental rights or commit wanten destruction of public pmreﬂy ot the like, But the
Commitice went beyond the Author's suggestion by empowering Parliament 1o impose punishment for breach of such
duties. That suggestion was not, however, accepted while drafting the Bill, =

See Author's Select Conttitution of the World, 3nd Ed., pp. 54; 192, 268,
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4. A Constitution Bench of Supreme Court’? has held that apart from Art. 295, the High Court
may derive Rule-making power from substantive provisions, such as Art. 235, where the nature of
the power conferred by the Artide would include the power to make rules to regulate the exercise
of the power, provided, of course, the Rules so framed are within the ambit of the Article and do
not militate against the object or the terms of the substantive Article 74

5. If a counsel on account of the reasons set out in the rule, which also includes his illness, is
unable to attend the court on any particular day or any particular period of time, applies to the
Chief Justice that his cases may not be listed either on the day or during the period mentioned in
the application and his application is allowed, the Registry is to give effect to this order and if such a
case is listed by mistake, the litigant or the counsel cannot be sufferer.?

Arts. 225 and 226.—The power to issue the writs under Art, 926 is not subject to or
controlled by anything in Art. 29576 |
Procedural Rules made under Art. 925 cannot have the effect of substantive law.77

Art. 226, (1) Notwithstanding anything in article 32, eve
E‘;’,‘{‘,’,’:‘{, :f, :ﬂf,‘: High Court shaE]l) have - power, Enmmt the territories g
ceftain writy: relation to which it exercises jurisdiction, to issue to any person or
; authority, including in appmﬁ;ria_te cases, any Government, within
those territories directions, orders or writs, including writs in the nature of Aabeas
corpus, mandamus, prohibition, guo warranto and ¢ertiorari, or any of them, [for the
enforcement of any of the rights conferred by Part Il and for any other purpose].”

"(2) The power conferred by clause (1) to issue divections, orders or writs to any
Government, authority or person may also be exercised by any High Court exercising
Jurisdiction in_velation to the territories within which the cause of action, wholly or in
part, arises for the exercise of such power, notwithstanding that the seat of such
Government or authority or the residence of such person is nat within those territories. |

“1{3) Where any party against whom an interim order, whether by way of injunction
o stay or in any other manner, is made on, or in any proceedings relating to, a petition
under clause (1), without—

(a) furnishing to such party copies of such petition and all documents in support of
the p!eailr%r such interim order; and

(b) giving such parly an opportunity of being heard,

makes an application to the High Court for the vacation of such order and Surnishes a
copy of suc rippiicazm to the party in whose favour such order has been made or the
counsel of such party, the High Court shall dispose of the application within a period of
two weeks from the date on ulsiich i is veceived or from the date on which the copy of such

73, State of UP.v. Batwk Deo Pati Tripathi, {1978} 2 SCC 102 {paras 10:11) CB ; 1978 (3) SCH 131.
74, State of U.P. v. Batuk Deo Pati Tripathi, (1978} 2 SCC 102 (paras 10-11) CB : 1978 {3 5CR 131,
75, Ruis Almad v. State of VB, (1998 6 SCC 391 (para 8) : AIR 1999 5C 3080,

76, Shyam Krishen v. State of Punjab, AIR 1952 Punj 70; Venkata Subbayya, K. v, Di. Collector, AIR 1960 AP 381 - 1569
{2) Anidh, WR 431, ;

77. Prabhu Norayan v. Srivastava, A.K., AIR 1975 SC 968 (para 5) : (1975) 3 5CC 768,

78. 'The words within square brackets, at the end of CL {1} which were substituted by sub-Cls. {a)-{c), by the 42nd
Amendment Act, 1976, have been restored, by the 44th Amendment Act, 1978, 1

79. Clause (LA), which had heen inserted by the Constitution (15th Amendment) Act, 1963, has been renumbered O]
{2), by the Constition (42nd Amendment) Act, 1976

80. Clauses (3H6), which had been inserted by the Constitution (42nd Amendment] Act, 1976, has been substituted by
Ch (3), hy the Constitution (44th Amendment] Act, 1978, .
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XV. Domestic body [see ‘Educational Authorities’, past).

1. Mandamus does not lie against a domestic body unless it has any statutory duty to perform
or its Constitition is regulated by statute. 4 i Al

IL. Even where a domestic body, such as a university or other educational institution, is created
by statute, the Court will not interfere, by mandamus or any other judicial remedy, with the internal
working of the domestic body, if a domestic forum has been provided; the matter is within the
jurisdiction of the domestic authority and such jurisdiction is clear,® and it has acted bona fide.5"

On this principle, mandamus does not ordinarily issue to compel an educational institution or.
other society to admit a person as a student or member thereof.®

1. Mandamus will, however, issue—

Where the decision of the statutory ddmestifslbody is ultra vires or violates the prjndpiesl of
natural justice.6!

XVL E/ml-ogy and environments.
I. It is primarily for the Government to strike a just balance between two competing
objectives:52 : -
(a) The need for public projects, involving the tapping of natural resources, for the
betterment of conditions of living of the people® and social development.5

(b) The need for preservation of ecological balances and maintenance of the atmosphere and
environments free from pollution [now enjoined by Art. 48A, anie].

9. The court’s role is restricted to examine whether Government has taken into account, all
relevant aspects, and can interfere only where the Government has overlooked any material
considerations or influenced by extraneous or immaterial considerations,% or has acted mala fide®
Apart gum this, the court is not concerned with the question whether the decision is right or
WIOng.

XVII. Educational authorities [see also under Certiorari, post].

1. {1) Where universities and similar bodies are created by statute, their powers are limited by
such statute and the rules and regulations validly made thereunder. Hence, the Court can issue
mandamus against them in cases where it could be issued against other statutory bodies, ¢.g., where
the order or resolution of the university is uléra vires.5

58. Bikar School Evamination Bd v. Subkas Chandra Sinka, AIR 1970 5C 1269 {1273} : (1970) | SCC 648; Stale of J &
K v, Chulam Mohammad, Bakshi, AIR 1967 SC 122 (130) : 1966 Supp. SCR 401, '

50, Vice Chancellor, Utkal University v. Ghask, S.K., AIR 1954 SC 217 (220): 1954 SCR 883,

60. Bikar School Examiation Bd. v. Subbas Chandra Sinka, AIR 1970 SC 1269 (2273) : (1970) 1 SCC 648; State of ) &
¥ v. Ghulam Mohammad, Bakshi, AIR 1967 SC 122{130) - 1966 Supp. SCR 401.

61, Annamunthodo v. Olfield Werkers’ Union, (1961} 3 All ER 621 (FC).

62, Dahanu Taluks Ensironment Protection Group v. Bombay Suburban Electricity Supply Co. Ltd., (1991) 2 SCC 539 (paras
2,8 : 199 (AT L; Rura! LEK v. State of ULE, 1987 SC 352 (paras 17, IQ;: 1986 Supp. SCC 517,

63, Ruwal LEK. v. Stals of U.P., AIR 1987 SC 359 (paras 17, 19) : 1986 Supp. SCC 517,

64, Dahans Teluks Enviromment Protection Group v. Bombay Suburban Electricty Supply Co. Ltd., {1991) Z SCC 539 (paras
2, 3): 1991 (2JT 1.

a5, Rwa!LEKﬂ.&auathMRwﬂ? $C 359 (paras 17, 19) : 1986 Supp. SCC 517. )

66. Dahata Taluka Enviresment Protection Group v. Bombay Suburban Electricty Supply Co. Lid., [1991) 2 SCC 550 (paras
2,3): 1991 2T L. -

67. .sa;}wmuumgv, State of W.B., AIR 1987 SC 1109 : (1987) 2 SCC 25,

68. Dahanu Taluka Envirenment Protection Group v. Bombay Suburban Elecinicity Supiﬂ Co. Ltd, (1981) 2 SCC 539 (paras
2, 3): 1991 (T 1; Rural LEK. v. Siate g {2, AIR 1987 5C 359 (paras 17, 9{: 1986 Supp. SCC 517.

69, Cf Kamals Banejes v. University of Calcutta, AIR 1956 Cal 563 {367); Samarendra Prosad Chakravarty v, Umwng s{
Caleutia, AIR 1953 Cal 172 : 55 443; University of Caleutts v. Dipe Pal, (1952) 56 CWN 730; Tependra Nat
Ray v, Un.:'nn';i[l) Caleutig, AIR. 1954 Cal 141 : 58 295; Hamendra Chandra v, Gawhati University, 11953}
58 CWN 54 Kulskrestha, Dr. J.P. v. Allohabad University, AIR 1980 SC 2141 - (1980) 3 SCC 418, Univernity of Mysore
v Coninda Rao. C.D.. AIR 1965 5C 491 (para 13) : 1964 (4) SCR 575,



STRUCTURE

compaosition of solid waste at' Heritage Temple in

Bengaluru

lemon peels, lemon juice, food '
leftover & vqtable peels '

Religious & Charitable Endownment
Commissioner

' Head Quaters Assistant-1 ‘

' Executive Officer |

QUESTIONNARIE
<+ Name of the place

4 Name of the area

4 Name of the Municipal Ward

4 Name of the Municipal Ward Health officer
4 Name of the Jurisdiction Pollution Board



<+ What purpose does the place serve

4 Which days does the solid waste accumulate

+ Compeosition of waste

+ Is the waste segregrated

<4 How is the solid waste disposed

4. How many times in a week is the solid waste picked by the Municipal Council

4 Have you heard of solid waste management inside the compound premises

4 Do you know that in some months Bengaluru Municipal Council is running out of space

for dumping waste

4 Is the place registered as association or under the Kamataka govemment
4 Whaois the decision maker for submitting a proposal for waste management
4 How many days does it take for approval of the Proposal
4 Have you tried solid waste managment before at your premises
4 Proposed place for setting up waste management plant
4 Local junk/scrap dealer neamy to dispose paper and plastic
4 Public fransport to reach the place of solid waste management
ANALYSIS IN HERITAGE TEMPLE AT BENGALURU

Days on which the How many single use plastic | Which days does

solid waste covers is used for disposal of | the solid waste
accumulate solid waste get picked
Tuesday Forty - 25 kilos plastc covers | Wednesday

with mixed solid waste




Friday

Forty Five - 25 kilos covers

Saturday

with mixed solid waste
Sunday Fifty - 25 kilos covers with Monday

mixed solid waste
Day Quatity of waste Total
Tuesday | 40 * 25 kilos 1000 kgs
Friday 45 * 25 kilos 1125 kgs
Sunday |50 * 25 kilos 1250 kas

3375 kilos of waste per 16875 kgs of solid waste
week every month [

Composition of solid Percentage Breakup with the ]
waste at HERITAGE composition of solid solid waste every
| Temple IN BENGALURU waste | month

lemon peels, lemon juice, 80 percent 13500 kgs of bio-

food leftover & vegtable degriadablset

peels organ cl waste
single use plastic 10 percent 1687.5 kgs of

recyclable waste

small bits pf 10 percent 1687.5 kgs of
newspaper recyclable waste




SOLUTIONS
+ 13500 kgs of bio-degradable organic waste can be converted to

valuable manure
+ 1687.5 kgs of recyclable waste disposed to junk / scrap dealer
¢+ 1687.5 kgs of recyclable paper waste to junk / scrap dealer

DESCRIPTION a

- bio-degradable organic waste consisting of lemon peels, lemon juice,
food left over & vegetable waste set for a proposal for Bio-digester

with the company named Waste is Gold.
= Recyclable plastic waste may be proposed for ragpickers

= Recyclable plastic waste may be proposed to be handed over to

kabadiwala a local scrap/junk agent
> Recyclable paper waste may be proposed for ragpickers

= Recyclable paper waste may be proposed to be handed over to

kabadiwala a local scrap/junk agent

Vii.  Final results

+ Proposal of weighing machine.
¢ Proposal for shredder.  Figure F - 1.1)

¢ Proposal from Waste is Gold company handed over to Executive officer at Heritage

Temple in Bengaluru ( Figure F - 1.2)
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Services & Solutions

Dur soiptions can be broadly categorized a5 folows:

Warste Collection - Proposeand implement octivities and programs 1o collect and process wadows [ypos of wasie génsratad

Waste Recovery - Implemaenting sorting strategies, deployment fowr-bin systems and bulding sutreach and adecation program L aiimed 1 epegation a1 Lourss
Manufacturing of Organic Waste Composting Machines - Design and Manufacture pdvanced non-golluting (00 Machmes with vanows Ceoacites

Provegsing - Deplayment of sate of th art technalaghes to Drocesses various types of waste in the meat aficrent and scieatific maner

PurchasefSale of Used Commaidithes - Ensuring that retrieved recyclabde dry wiaste comprodintes are soid to manufactudess that will creare furthet reoyclable comsunsi gooo:

Daa and Anpiytics - Monior acd gather data to maintain 3 cormplets log of waste gareration apd dizposal. Thiz anabries report will et 1o pran future Srategies and W spTmi

Laws & Poliches - Creating a 350-degree wasle menagement systern which i alsgned with podicies and laws set by the governmient in the cobintry of deployment
Site imvestigation snd remediation services - Envirpnmental site acseroments and UST Tank Bamova)

Emvimonmental complionce support - Spill Prevention, Controd and Courtermensore (520 plans, Fochity Response pians (PRI -Dlscharge Monitoning reports [DMAS Hazendous Watte
Wanagement Plans HWMPsl, Poliution Prevention {F2} plans, Everonmental report

Facility Evatustion - Annual routine reparting for municipat sofid waste and hazardouds waste managemant pobcios and implemantation of ihe culfore changs vty

B Mining - Sio-minmg on Mo-remediation o e process wherein materiats that car be recyChat -~ plastic. rubber, tesiites meldls, glass and gat — areestracted fromamousgs ol poumil
NASE

Z
o
VWaste Collection Recycling Services Environimental



Vili,  Conclusion

Eighty percent of bio-organic waste generated by Heritage Temple in Bengaluru can be
reduced fo manure by simple procedure of machine manufactured by Waste is Gold
company. Waste recycle at source reduces the cost of waste management. 750 single use
plastic covers are saved intum protecting the environment. Plastic & paper waste can be

handed over to rag pickers / kabidiwala protecting their livelihood.

IX . Creating a waste management ecosystem keeping in minute details would be the scope
for future study

1. Orbitmachines WWebsite -

« Heavy Duty Shredding Machine

« Dewatering System Dewatering Screw Press Machines Automatic Dewatering System
« Automatic Wire Stripper Machine

» E-WASTE SHREDDER

2. Saahas Website :

An organisation with a vision :- (Figure S - 1.1)
To set India to become a leading Circular Economy where Nothing is Waste..

An organisation with a mission :-
« Pilot innovative resource management programs.

+ Collaborate closely with communities, administrators, businesses and law makers.
« Evolve next practices for adoption of Circular Economy.

An organisation introducing Indian ciizen with their Duty to know - (Figure $-1.2)



The latest Central Govemment Rules for different waste streams, released by MOEFCC & BBMP

notifications and Kamataka High Court Rulings.

3. Daily dump Website :
An organisation with an objective fo reduce waste, improve material recovery, enable better
livelihoods and to do this through the voluntary collective action of urban citizens.

(Figure S-1.3)

4. Loopworm Website :
An organisation with a vision :- (Figure S-1.4)

+ ‘To produce susfainable food & feed for tomorrow and bring food waste back info the
circular loop.’

An organisation with a mission :- (Figure S -1.3)

+ To contribute towards United Nation's 8 Sustainable development goals (SDGs) including
Goal number 12: Responsible consumption and production, and Goal number number 13:
Climate action.

5 pimove. ~ Website :
Incorporated in 2008, Primove Engineering Pvt. Ltd. (PEPL) is a nationally recognized EPC
Company in the domain of gaseous fuels and energy. Our initiatives in the field of

renewable energy have led to the development of novel technologies for the conversion of

agro-residue and waste into Bio-CNG for transportation and industrial applications.

(Figure S-1.6,S-1.7).



&. Bio green bags Website
“Biogreen” is India’s first Biotechnology company. We are manufacturers, wholesalers and

suppliers of 100% compostable/biodegradable products ( Figure-:1 8)

7. ECOSTAN Website

Vision : ECOSTAN is to be the world's most sought-after Biomass Machinery Company, known
for replacing fossil fuels with Biofuels ( Figure 1.9)

Mission : to acceferate the use of Biomass energy by designing and manufacturing robust
Biomass handling machines.

The Website of Ecostan stands for an easy way to leam and eam by investing in bio efficient
fuels. The Calorrific Value explained brings a whole new world of replacing Fossil Fuels.

4. Biomali | Automatic Organic Waste Converter manufacturers
Website

9. "VNS Enviro Biotechq Pvt. Ltd." are a leading Manufacturer and Service Provider of Water
Filtration System, Sewage Treatment Plant, Waste Management

Website

10, White Coal Plant Manufacturer - Briquetting Plant Manufacturer

wood chipper machine, saw dust machine, drum chipper, briquetting press, briquetting plant.
Briquetting machine, dryer System, briquetting system, Municipal solid waste Drying system.
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Rules

The latest Central Government Rules for different waste streams, released by
MOEFCC:;

2olld Waste Management Rules 2016

E-waste (Management) Rules 2016

Bio-Medical Waste Management Rules 2016 '
mm&msm

Hazardous and Other Waste (Management and Transhoundary Movement) Rules 2016
Bio-medical Waste Management Rules (Amendment) 2018

saahas waste management

BBMP notifications and Karnataka High Court Rulings:

hhedia . Accraditations + Contact Us
R
i R
Blags ' ki e Head Office
FRGE {:a Coamplenca i H2T, rauin FloRt MOHS Colgny, Sth Orogs 16tk
x 5 ol
San

E-vrdsir drop oot
BIM Lt It Stage, Banpalard < S606TE

Phona . EUATGITEES

Ervacl | infosaahas or
f 3

Copyrght & 20614 | Saahas | Al rights cesprved, SAAHﬁS % . ]
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Website

11. Annapooma Kitchen run by Adamyachetana to cater the needs of hungry individuals.
The kitchen waste is converted as briquette and used instead of gas saving the fossil fuel.

Website :

12. Waste management is the responsibility of the municipal and local governments. This
organizaion works effectively with wedding planners and wedding venues. A great
ecosystem to innovative simple way of recycling waste.

Website :

naste which Helps dest olythene v g ihe Every smalli
attempt leads a great effect in dealing with the waste nuisance.
Website :
https:/fkashmirlife. net/kashmir-woman-honoured-for-landmark-innovation-288010/
14. Religious rituals assembly create HUGE amounts of waste, Marriage celebrations create
big amounts of waste. The National Trade Fair Organics & Millets 2017 had 75000 visitors
but no recycle of waste was done. Creating effective waste management at such events

would avoid waste landing at landfills. The general public should be made to understand
the basic importance of waste recycle at the source.

Website : http://organics-millets.in/

15, Vritti designs converts used consumer fextile into recycled yam with natural dyes.

Website : https:/ivrittidesigns.com

I6. Saathipads makes sanitary pads out of banana fiber instead of plastic. The used sanitary
pads are biodegradable. YWebsite : https://saathipads.com
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